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TOPIC DISCUSSION/MOTION FOLLOW-UP/OUTCOME 
• Roll Call 

  
Present:     Cheryl D. Mayes, Chair 
                  Dr. Jo Ann Brannon 
                  Amy Frogge 
                  Dr. Sharon Gentry 
     Michael W. Hayes  
                  Elissa Kim 
                  Will Pinkston 
                  Anna Shepherd, Vice-Chair 
                  Jill Speering 
                  
    Dr. Jesse Register, Director of Schools 
 
Ms. Mayes called the special meeting to order at  5:00 p.m. 

 

• Pledge of Allegiance  Led by Dr. Lora Hall, Assistant Superintendent for Middle Schools.  
• Introduction of Educational Leadership 

Learning Exchange Participants 
Dr. Hall introduced principals visiting from China who are participants in the 
Educational Leadership Learning Exchange through Vanderbilt University.  

 

GOVERNANCE ISSUES 
• ACTIONS 

1. State BEP Funding Reduction  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Dr. Gentry asked if plans had been made to address the $3.4 million reduction?  
Dr. Register stated at this time there is not a need to take immediate action.  
This year’s budget has been very positive, last year’s fund balance and tax 
revenue exceeded projections, and therefore, there is not a cash flow problem.  
Dr. Brannon asked Dr. Register to clarify rumors concerning the reduction 
creating a need for teacher cuts?  Dr. Register said there are no plans to cut 
teaching staff. Ms. Speering asked Ms. Mayes to discuss her meetings with 
Commissioner Huffman.  Ms. Mayes said she met with Commissioner 
Huffman to discuss the withholding of $3.4 million from MNPS.   It was 
agreed that both sides would work diligently to develop a way to move 
forward.  There were no options offered on how the district could prevent the 
$3.4 million from being reduced.  Since the initial meeting, I have continued to 
communicate with the Commissioner, but the $3.4 million was still withheld.  
Ms. Kim asked Dr. Register what was the impact of the $3.4 million 
reduction?  Dr. Register said, currently, there is no impact. There is not a 
question of what we will have to cut; it is more of a question of what we will 
not be able to do.  The Technology budget was short this year, and I plan to 
make a recommendation to request additional money for technology.  Ms. 
Shepherd made the following comment: I am disappointed in the decision of 
the State Department of Education to withhold funds from MNPS, and I do not 
believe the Board acted illegally in our vote that night.  I am not of the mind 
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frame to file suit against the State Department of Education. I think that would 
put us in an adversarial and contentious situation with the State Department of 
Education and many others involved with MNPS.  I am hopeful that tonight, 
the Board can develop steps that will help avoid this situation in the future, and 
hopefully take proactive steps to recoup the withheld funding.  Ms. Frogge 
made the following comment: I have been stunned by the State’s decision to 
withhold money from children, and feel that this is a retaliatory measure.  
Withholding the funding does not hurt me or anyone else sitting here tonight.  
It hurts children.  We all talk about putting children first, but I fail to see how 
the State’s action of withholding funding benefits anybody but adults.  And the 
idea that withholding funding will not really impact children, but merely affect 
the administrative level is ridiculous.  Anyone that has spent time in MNPS 
understands how much our schools struggle to make ends meet. The copiers 
never work, repairs are needed, and there are always classroom needs. 
Withholding $3.4 million in funding is an extreme punishment for our 
students.  And now the Board is being put in a position to ask for the money 
back that has been taken from children.  To clarify:  I do not believe that the 
Board acted illegally.  When I became a Board member, I understood that 
some of my actions would be unpopular, but my job as a Board member is to 
use my conscious, and my best judgment, to make decisions.  My duty is to 
make my reasoning clear, and I have done so.  I do not believe I should vote 
according to passion or prejudice, especially when powerful people demand 
that I compromise my conscious or judgment and bend to their will.  My vote 
on Great Hearts was to ensure compliance with the expressed written terms of 
the State’s mandate and to ensure that the contingencies set by the State were 
met.  If those contingencies did not hold meaning to the State, I am not sure 
why they were included in the mandate.  There is a State Attorney General’s 
opinion on the State’s mandate to the Board that agrees with the legal 
conclusion that I also reached concerning this issue.  The State Attorney 
General stated that the contingencies of the Board’s remand order by the State 
needed to be satisfied prior to the approval of Great Hearts.  The Attorney 
General goes on to say that the Board vote to approve a charter school 
becomes the terms and conditions of the subsequent charter agreement 
between MNPS and the charter school.  This opinion stands in direct 
contradiction to the legal advice given by Metro Legal to the Board.  If the 
Board acted illegally, why did the State opt to withhold funds instead of using 
the normal route of taking the Board to court?  I reached my decision in good 
faith and conscious, and I am open to explain my reasoning to anyone who 
asks.  Although MNPS has been penalized $3.4 million, Great Hearts would 
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cost MNPS $4.6 million during its first year and $75 million over 10 years.  
Before that kind of funding is given to an outside operator, the operator should 
meet MNPS standards, and should not have a negative impact on other schools 
and students.  The only justification the State has given for its decision to 
withhold funding from MNPS is the allegation that the Board “broke the law”.   
Other school districts have recently been found by courts in our state to be in 
clear violation of constitutional law, and they have received no punishment.  
So why is MNPS being penalized?  I have yet to hear a persuasive legal 
argument supporting the State’s decision to withhold funding.  This Board 
acted within its rights, and the State has acted improperly.  It is unfortunate 
that this process has been adversarial from the start, and threats have continued 
from community leaders.  If people believe that my decision can be influenced 
by threats, they are mistaken. I will continue to fulfill my role as a 
representative of our city.  The Board has been accused, in a letter received 
from the Chamber of Commerce, of not working to end the dispute, which is 
completely inaccurate.  We have been told that the State wants to reach a 
compromise and that they want MNPS to submit “a plan”.  I am willing to do 
whatever it takes to ensure that children are not being punished for my vote.  
The Board had made an effort twice to reach out to the State, and I have 
actively stepped back at the last Board meeting to prevent further controversy 
during the negotiation process.  No response was received from the State until 
October 15th, when the Board received notice that the funds would be 
withheld. I am not sure what compromise or “plan” the state would like the 
district to submit.  The Board is in an impossible position, being told to 
approve an application with contingencies, when according to the Attorney 
General, the Board has to ensure that those contingencies were met before 
approval.  As a result of the vote, children are being punished and the only 
communications received by the Board are threats and fear that the Board may 
litigate.  The best way for the District to get the $3.4 million back is for 
Commissioner Huffman to accept Ms. Mayes request to be part of, and not 
adversarial to, the process. The State has full control of the funding, and this 
controversy could be over tonight if the State made the right decision. If that is 
not the case, I am ready to take this issue to court because that is what courts 
are for.  There are no other options if the State desires to continue to withhold 
funding from children in retaliation of the Board vote.  The District must be 
good stewards of funding and act to protect students.  If the Board does not 
decide to sue the State, there are parent groups standing by to litigate on this 
issue.  The Board needs to move forward in selecting independent legal 
counsel.  I have questions about the current legal representation concerning 
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conflicts of interest.  Ms. Shepherd asked attorney Chuck Cagle if the Board 
decided to file suit against the State, what could be some of the issues?  Mr. 
Cagle said, first, the Board would have to authorize a lawyer to file the suit, 
and the suit would be asking for the money back.  This case is a matter of law, 
not proof.  A set of facts that are material to this case can be agreed upon with 
a lot of proof. The question lies in did the Board act legally, and does the 
Commissioner have the authority to withhold funds under the section of the 
law that has been cited? There is also an issue whether an agreement could be 
formed with Great Hearts and MNPS that will satisfy the State which would, 
in turn, encourage the State to return funding to MNPS.  If the Board elects to 
not move forward against the State, that does not mean that nothing is being 
done.  Sometimes, not filing a lawsuit is just saying that there are other ways to 
solve the problem.  The Board and the State will have to learn to co-exist and 
to move forward.   Mr. Hayes asked if someone does want to bring a motion to 
be considered at the next Board meeting, would the summary of the motion 
need to be expressed at this meeting?  Ms. Frogge stated that she would be 
bringing a motion to the next Board meeting concerning discussing the 
potential litigation with the State, with other attorneys to work alongside Mr. 
Cagle.    Ms. Speering made the following comments:  The issue before us 
tonight is one that we have been dealing with before the new Board members 
were elected.  It has taken multiple hours, days, and now months, and it seems 
to grow worse rather that getting better.  We have the responsibility to govern 
this school district, and do what’s best for our children.  In this morning’s 
Tennessean, a colleague stated, “that these cuts, if they stick, will not 
undermine the delivery of service in the classroom.”  I respectfully, but 
wholeheartedly, disagree with that statement.  If we have to cut, or wait 
months or years to get the technology Dr. Register referred to, that is time that 
the children will not have the opportunity to work on the computers to take 
tests that the whole system is judged by.  Every gallon of gasoline, every 
penny that this district spends is in the service of education, and if the student 
does not come to school, they do not have the opportunity to learn.  Every 
cafeteria worker, all the food that is prepared, it all impacts basic education; 
every textbook, every staff development opportunity, all directly impacts the 
quality of education that our students receive.  This $3.4 million is extremely 
important and must be returned.  It is my understanding that three times since 
we have been approving charter schools, the State has remanded applications 
back to the Board for approval.  It looks like the first two schools that were 
remanded back to the Board are now on the path to closure because of poor 
performance.  Clearly, the School Board knows what is best for the students in 
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MNPS.  No one knows the charter applications better than the MNPS 
Department of Innovation.  I believe legislation needs to be looked at 
concerning this area.  The matter in consideration tonight is the denial of the 
third application that was remanded back to the Board to open Great Hearts 
with three contingencies.  These contingencies were not met, which did not 
seem to concern the State Board, who demanded that the Board approve Great 
Hearts at the next meeting knowing that the contingencies were not met.  
Rather than breaking the law, this Board believes that we followed the law and 
demonstrated good fiscal concern by asking that the contingencies be met prior 
to approval.  What banker loans money to an organization with contingencies 
out in the peripheral? That would be financial suicide.  This is not the way that 
businesses are run, and this is a business.  Why was there so much urgency to 
approve Great Hearts when the contingencies had not been met and the school 
would not open until 2014?  I am personally tired of the Great Hearts issue 
being a main issue.  I would love to see us work with the State without 
litigation, but if funding is not reinstated and a compromise cannot be made 
with the State, I believe litigation could be in the future.  We all want what is 
best for the students. I implore the Commissioner to sit down at the table with 
us to build a relationship to solve differences.  Ms. Shepherd gave notice that 
she would be making a motion at the next meeting concerning the following:  
The Board to charge Dr. Register to reach out in a proactive manner to the 
Great Hearts organization to ensure an application that reflects the vision and 
the value of MNPS.  Mr. Pinkston made the following comments: Thank you, 
Madam Chair. I have a lot of respect for all opinions around this table.  We 
should point out that this evening originally was supposed to be a work session 
to talk about implementation of Common Core standards. But instead of 
examining how we’re handling what arguably is one of the most profound 
shifts in American public education in a generation — and a major initiative of 
our President, our Governor and 44 other states — we’re instead having the 
umpteenth conversation about Great Hearts.  I don’t know what the rest of you 
are hearing, but the folks in my district are telling me they’re weary of this. 
The Great Hearts conversation now has been going on for nine months, if you 
go back to when they originally voiced intent to apply. It’s taking up too much 
of this Board’s time and energy. It’s taking up too much of management’s time 
and energy. And, as Ms. Speering suggested, it’s a distraction from pursuing 
the kind of scalable improvement that I know we all want, and that our kids 
deserve. In my Overton High School economics class, I learned a term that 
stuck with me: “Opportunity cost.” Which basically means: What 
opportunities are we giving up in order to pursue something else? I would just 
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submit that the opportunity cost in dragging out this Great Hearts discussion is 
significant, and it’s getting bigger every day.  I share everyone’s frustration 
about the loss of $3.4 million. I think the whole situation is especially 
troubling after the Mayor went to the mat for us, along with the Council, and 
asked Davidson County taxpayers to increase their investment in the schools. 
So, like other Board members, I'm not interested in losing any money if we can 
at all avoid it.  On the other hand, I don’t think that months — or possibly 
years — of litigation is the right approach here. I want to reiterate something I 
said in our September Board meeting when these events were put in motion. 
You guys may disagree with this, but … as a practical matter, I don't think we 
should be resigned to being at odds with the State of Tennessee.  Local school 
boards are creatures of the State. And what the State giveth, the State can 
taketh away, if not in funding then certainly in statute. And while I’m troubled 
by the loss of dollars, I’m more concerned about legislation that’s being 
formulated in response to the events of this summer and fall.  The more we 
drag out this conversation, the more likely it is that we’re subjected to a 
legislative response. As a result of this dispute over a single school, we now 
may be on track to be the Board that presides over diminished local control of 
the entire system. That worries me. We need to get back to business and get 
this relationship back on track. The State funds 35% of what we do. We rely 
on them for a whole host of needs, including: Title 1 discretionary grants; 
teacher professional development; relief from No Child Left Behind; resources 
to support our extraordinary needs for English Language Learners. And the list 
goes on.  As a matter of fact, at the same time we’ve been arguing over $3.4 
million in cuts, the State ironically gave us — without so much as a word of 
thanks from this Board —a $3.4 million grant to improve college readiness at 
20 schools, including Glencliff High School and Wright Middle School in my 
district. So the bottom line is: Whether we like it or not, the State is a 
collaborator in what we do. And suing is not in the best interests of the 81,000 
kids who we're here to serve.  I'll admit: I feel really strange saying this. 
Ordinarily, I like to fight. But this is a situation where I’ve got to stop and ask: 
What is in the best interests of our kids? No matter how I feel about things 
(and I’m as mad as anyone else about everything that’s happened), I just don’t 
think the answer is to continue to be at odds with another governmental entity 
whose support we need to educate kids. This is not a healthy situation.  Last 
week, I called a longtime friend who’s one of the few voices I’ve heard telling 
us to fight. His comment was: “They started it.” “They,” meaning the State.  
Let’s just say that’s true.  What I told him, and what I’m saying tonight is: 
Even if “they started it,” that doesn’t mean we have to keep on with it. Think 
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about what we, as adults, are supposed to tell kids in situations like this. We 
tell them: Walk away.  The easy thing to do is to keep fighting.  The harder 
thing to do is move on. But that’s what I think is in the best interests of the 
school system at this point.  I understand that $3.4 million, which is about one-
half of one percent of our operating budget, is a lot of money. There’s a much 
bigger cost — the opportunity cost — to prolonging this argument.  This single 
issue has become overly time-consuming for management and staff and the 
Board.  My view is: Every minute, every hour that we spend dragging out this 
argument is a minute and hour that we're not spending on scalable, sustainable 
reform that reaches all students, all teachers, all schools. This is a distraction. 
And it needs to go away.  I really do respect everyone’s opinions here. I would 
give full-throated support to any proposal to enter some kind of friendly 
mediation, if that’s even a possibility at this point.   But I just don’t have any 
desire to enter into what would surely be protracted litigation, over a matter of 
years, does not interest me.  Ms. Frogge said, the idea that the Board is being 
threatened with state-wide authorization…I believe that regardless of what 
action the Board takes there will be people that will be moving forward with 
that type of legislative actions.  I am open to having an “open dialogue” with 
the state.  But I do not believe it is our role to respond to threats. I don’t like to 
fight either, but this is $3.4 million that is supposed to go to MNPS, and I don’t 
believe that it is the State’s role to withhold that funding.  If an open dialogue 
with the state is not developed, it leaves the Board no choice but to litigate.  
Ms. Kim said, it seems that this is not about giving up, but about being 
strategically sound and viewing the biggest picture for what is best for MNPS.  
This is extraordinary that the majority of the time I have been on the Board has 
been spent on this issue.  In terms of really doing what’s best for the students, 
the Board should focus on moving forward.  If a plan is developed to reinstate 
the withheld funding I am in support, but if not, I support moving forward.  In 
my school visits, I see the challenges that MNPS faces.  This issue is not as 
important as ensuring that students are college ready.   Ms. Mayes made the 
following comments:  One of the first orders of business for new Board 
members was the orientation session.  During that session, each Board member 
received a business card that provided the MNPS vision statement.  The vision 
reads: “MNPS will provide every student with the foundation of knowledge, 
skill and character necessary to excel in higher education, work and life.”  I 
recall reading this statement several times that evening in order to get a clear 
understanding of the expectation of the duties of the office of a Board Member.  
It was clear to me that as a member of the Board of Education, I was being 
charged with upholding the quality of education for every child that MNPS 
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serves.  It was my belief then, and now, that no matter how difficult fulfilling 
that obligation may seem, every decision made should be for “every student” 
in MNPS.  When taking the Oath of Office to serve on the School Board, I 
knew that, at no time, I could ever forget the reason I was serving; for every 
student in MNPS.  I was reminded that although our meetings would be held in 
the public, they were not public meetings.  Over the last weeks, this Board has 
been charged with not performing the duties set forth by this office, for which 
we were duly elected, and that is unfortunate.  My duty to effectively lead this 
Board, as Chair, has been unfairly questioned based on the denial of one 
charter organization that was clearly not willing to follow the requirements set 
forth by MNPS when opening a charter school - again unfortunate.  There has 
been much speculation on whether or not this Board acted in an unlawful 
manner when casting a vote to deny the mandated approval of Great Hearts 
Academy by the Tennessee State Board of Education.  I believe that the Board 
acted in the best interest of all of our students.  The law, as it is written, does 
not allow for contingencies offered in this case and for the Tennessee State 
Board of Education, an appointed body, to attempt to dictate to the MNPS 
Board of Education, an elected body, that we must, with great urgency, 
approve the charter application of Great Hearts with contingencies was not 
only unfair, but unjust.  These were the same contingencies for the original 
denial of the application by the MNPS Board of Education.  As a result of our 
actions, we were penalized $3.4 million in BEP funding by the Commissioner 
of Education, also an appointed position.  The funds generated by the BEP 
have been defined as providing a basic level of education to Tennessee 
students. While the Commissioner of Education maintains that the funds 
withheld are “non-classroom” dollars, the truth is that withholding these funds 
will affect every child in our classrooms.  While there has been tremendous 
support from many in the community for the Board’s decision, there has also 
been opposition.  We recently received a letter from a well-known member of 
the philanthropic community expressing his deep disappointment in the Board 
for the loss of $3.4 million and for the Board’s mishandling of their fiduciary 
responsibility.  The letter also stated that it is the responsibility of the School 
Board to restore the funds from the State.  The letter lays blame for this issue 
squarely at the feet of the Board, and states that until the $3.4 million is 
reinstated that his time, money and support of MNPS will remain on the 
sideline.  It is unfortunate that some in the philanthropic community would 
take the same path as the Commissioner of Education in withholding funds for 
over 80,000 students based on the denial of a charter application for one 
organization, who, if that charter had been approved, would have served less 
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than one percent of the overall MNPS student population during the first year.  
While I admit that mistakes were made on both sides, the Board is not the sole 
owner of the mistakes, and will not be held solely accountable for repairing the 
mistakes.  The Board has made many efforts, to no avail, to the Commissioner 
of Education to work towards the resolution of this issue that would be 
agreeable for all to allow our funding to be reinstated.  To date, no such 
agreements have been made and, as a result, our funding was withheld.  At this 
stage, it is the responsibility of the Commissioner of Education to restore the 
BEP funds to MNPS.  It is not our responsibility to continue to go after the 
funds and demand that they be returned.  We have worked diligently with the 
State and will continue to work diligently, but we have reached a point that we 
need to consider our actions.  We must stop and consider the reason, I believe, 
we became School Board Members…our children. Over the last months, we 
have been deeply involved in the controversy that has taken the attention off 
the students and placed it in the middle of an adult tug-of-war.  It is time for 
the Board to get back to the work we were elected to do.  During the last 
weeks, Board members have received many requests for media interviews, and 
I would like to thank each of you publicly for your openness and candor in the 
statements you have made over the last few weeks as well.  As a new Board, it 
is regrettable that our first order of business has been one issue that has taken 
such a toll however, you all have continued in your commitment and 
dedication to the students of MNPS and for that I thank you.  This has been a 
very contentious event that has gone on for several months and it is time for 
this Board to get back to the business of educating our children.  
WRITTEN INFORMATION TO THE BOARD 

• Adjournment Ms. Mayes adjourned the meeting at 5:57 p.m.  
• Signatures 
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